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PREAMBLE 

This agreement is made and entered into by and between the U.S. 
Department of Commerce, National Oceanic and Atmospheric 
Administration, National Marine Fisheries Service, Panama City 
Laboratory, Panama City, Florida, hereinafter referred to as the 
"Employer, " and t;ae Wational Ass@@;b.a,&:i,,.Ga, of Ce¥ernm.ent. BmplO"fCC~ 
Loeal RS lOG r hereinafter referred to as the "Union." This 
agreement and such supplementary agreements as may be agreed to 
hereunder from time to time, together constitute a collective 
agreement between the Employer and the Union. 

ARTICLE 1 

RECOGNITION AND UNIT DESIGNATION 

The Employer recognizes the Union as the exclusive bargaining 
representative for all professional and nonprofessional employees 
of the U.S. Department of Commerce, National Oceanic and 
Atmospheric Administration, National Marine Fisheries Service, 
Panama City Laboratory, Panama City, Florida, excluding 
management officials, supervisors, student career experience 
employees and employees described in 5 USC 7112(b) (2), (3), (4), 
(6) and ( 7) . 

ARTICLE 2 

PROVISIONS OF LAWS AND REGULATIONS 

Section 1. It is agreed and understood by the Employer and the 
Union that in the administration of all matters covered by this 
agreement, officials and employees are governed by existing or 
future laws, Executive Orders and regulations of appropriate 
authorities; by published agency policies and regulations in 
existence at the time this agreement is approved and subsequently 
published agency policies and regulations required by law or by the 
regulations of appropriate authorities. 

Section 2. The fact that the Union agrees to published agency 
policies and regulations in existence at the time the agreement is 
approved does not preclude the Union from requesting to meet and 
negotiate on impact and implementation or substantive bargaining of 
any agency policy and regulation. 
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PREAMBLE 

This agreement is made and entered into by and between the U.S. Department of Commerce, 
National Oceanic and Atmospheric Administration, National Marine Fisheries Service, Panama 
City Laboratory, Panama City, Florida, hereinafter referred to as the "Employer," and the 
National Association of Independent Labor, Local 12, hereinafter referred to as the "Union." 
This agreement and such supplementary agreements as may be agreed to hereunder from time to 
time, together constitute a collective agreement between the Employer and the Union. 

ARTICLE 1 
RECOGNITION AND UNIT DESIGNATION 

The Employer recognizes the Union as the exclusive bargaining representative for all 
professional and nonprofessional employees of the U.S. Department of Commerce, National 
Oceanic and Atmospheric Administration, National Marine Fisheries Service, Panama City 
Laboratory, Panama City, Florida, excluding management officials, supervisors, student career 
experience employees and employees described in 5 USC 7112(b )(2), (3), ( 4 ), ( 6) and (7). 

ARTICLE2 
PROVISIONS OF LAWS AND REGULATIONS 

Section 1. It is agreed and understood by the Employer and the Union that in the 
administration of all matters covered by this agreement, officials and employees are governed by 
existing or future laws, Executive Orders and regulations of appropriate authorities; by published 
agency policies and regulations in existence at the time this agreement is approved and 
subsequently published agency policies and regulations required by law or by the regulations of 
appropriate authorities. 

ARTICLE3 
EMPLOYER RIGHTS 

Section 1. Subject to Section 2 of this Article, nothing in this Article shall affect the authority 
of any management official of the agency -

a. To determine the mission, budget, organization, number of employees and internal 
security practices of the agency; and 

b. In accordance with applicable laws -

(1) to hire, assign, direct, layoff, and retain employees in the agency, or to 
suspend, remove, reduce in grade or pay, or take other disciplinary action against such 
employees; 

(2) to assign work, to made determinations with respect to contracting out, and to 
determine the personnel by which agency operations shall be conducted; 



ARTICLE 3 

EMPLOYER RIGHTS 

Section 1. Subject to Section 2 of this Article, nothing in this 
Article shall affect the authority of any management official of 
the agency -

(a) To determine the mission, budget, organization, number of 
employees and internal security practices of the agency; and 

(b) In accordance with applicable laws -

(1) to hire, assign, direct, layoff, and retain 
employees in the agency, or to suspend, remove, reduce in grade or 
pay, or take other disciplinary action against such employees; 

(2) to assign work, to make determinations with respect 
to contracting out, and to determine the personnel by which agency 
operations shall be conducted; 

(3) with respect to filling positions, to make 
selections for appointments from -

(A) among properly ranked and certified candidates 
for promotions; or 

(B) any other appropriate source; and 

(4) to take whatever actions may be necessary to carry 
out the agency mission during emergencies. 

Section 2. Nothing in this Article shall preclude the Employer and 
the Union from negotiating -

(a) on the numbers, types and grades of employees or 
positions assigned to any organizational subdivision, work project, 
or tour of duty, or on the technology, methods and means of 
performing work; 

(b) procedures which management officials of the agency will 
observe in exercising any authority under this Article; or 

(c) appropriate arrangements for employees adversely affected 
by the exercise of any authority under this Article by such 
management officials. 

Section 3. The parties agree to follow Executive Order 12871. If 
the Executive Order is changed or rescinded this article is subject 
to reopening. 
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ARTICLE 4 

EMPLOYEE RIGHTS 

Section 1. Each employee has the right, freely and without fear of 
penalty or reprisal, to form, join and assist the Union or to 
refrain from such activity. The freedom of such employees to 
assist the Union shall be recognized as extending to participation 
in the management of the Union and acting for the Union in the 
capacity of a Union officer or steward. 

Section 2. The Employer agrees that employees in the exercise of 
these rights shall be protected from interference, restraint, 
coercion, or discrimination by any representative of the Employer. 

Section 3. Nothing in this agreement shall require an employee to 
become or to remain a member of a labor organization or to pay 
money to the organization except pursuant to a voluntary written 
authorization by a member for the payment of dues through payroll 
deduction. 

Section 4. Nothing in this agreement precludes any employee of the 
bargaining unit, regardless of union membership, from bringing 
matters of personal concern to the attention of appropriate 
officials under applicable law, rule, regulation, or established 
agency policy or from choosing his/her own representative in a 
grievance or appellate action except when the grievance is covered 
under the negotiated procedure contained in this Agreement. 

Section 5. The Union shall be given the opportunity to be 
represented at any examination of a unit employee by a 
representative of the Employer in connection with an investigation 
if: 

a. the employee reasonably believes that the examination may 
result in disciplinary action against the employee; and 

b. the employee requests representation. 

Section 6. Prior to the commencement of an investigatory 
examination, the employee will be informed of the purpose of the 
examination. 

Section 7. In the administration of this Agreement and working 
conditions, all employees will be treated in a fair and equitable 
manner. 

Section 8. The employee has the right to confer with the Union 
during duty hours concerning grievances, complaints, appeals or 
other appropriate matters. An employee desiring to confer with a 
Union representative will make the request for time to his/her 
immediate supervisor prior to leaving his/her work area. Such 
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absences from the work area will be limited to reasonable amount(s) 
sufficient in duration to conduct discussions and/or actions deemed 
necessary. 

ARTICLE 5 

UNION RIGHTS AND OBLIGATIONS 

Section 1. The Union shall accept employees of the bargaining unit 
as members without discrimination based on color, race, religion, 
creed, age, sex, national origin, political affiliation, marital 
status and physical or mental handicap. 

Section 2. The Union shall act for and negotiate agreements 
covering all employees in the unit and shall be obligated to 
represent the interests of all such employees without 
discrimination and without regard to union membership in matters 
covered by the Agreement. 

Section 3. The Union shall be given the opportunity to be 
represented at any formal discussion between one or more 
representatives of the agency and one or more employees in the unit 
or their representatives concerning any grievance or any personnel 
policy or practices or other general condition of employment. 
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ARTICLE 6 

UNION REPRESENTATION 

Section 1. The Employer shall recognize the officers and stewards 
of the Union. The Union will keep the Employer advised in writing 
of the names of its officers and stewards. 

Section 2. Union representatives will be granted reasonable time 
off without charge to leave to perform representational functions. 
Representational functions include: 

a. investigate, prepare and/or present grievances, appeals, 
claims and unfair labor practice charges; 

b. consult and/or negotiate with representatives of the 
Employer concerning personnel policies, practices and conditions of 
employment; 

c. research and prepare recommendations and/or proposals in 
connection with the above consultations, negotiations, or meetings; 
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d. administration of the negotiated agreement; and 

e. third party proceedings where the Union is authorized to 
represent the employee . 

Section 3 . Representatives will provide reasonable advance notice 
to their immediate supervisors whenever they wish to leave their 
official duties to perform any of their representational 
responsibilities and will report to their supervisors when they 
return. Permission will be granted upon request except when work 
exigencies preclude such release. Official time will not be 
unreasonably denied. The Union will cooperate with the Employer in 
maintaining a record of time spent for union representational 
activities. 

Section 4. The Employer agrees that there shall be no restraint, 
interference, coercion, or discrimination against Union officials 
and stewards in the performance of duties related to their 
responsibilities as the exclusive representative for unit members. 

Section 5. Representatives of the national office for NAGE will be 
allowed to visit the facilities on appropriate union business. 

Section 6. The representative of the Union for administration and 
implementation of this Agreement will be the duly-elected or 
appointed President of the local or the person whom he/she 
designates in writing to act in his/her place. 

Section 7 . The Union will be provided a listing of all committees 
established by the Employer. The union may appoint a member to 
each of those committees. 

Section 8. The Union is authorized use of Employer office support 
items (e.g. telephone, copier, fax, typewriter, computer). 

Section 9. Union representative(s) are authorized official time 
for Union training . 

ARTICLE 7 

NEGOTIATIONS 

Section 1. It is agreed that the Employer shall negotiate with the 
Union on all proposed changes in conditions of employment. It is 
understood that the Employer in this context means a representative 
with delegated authority to speak for the Laboratory Director. 

Section 2. Negotiation is defined as collective bargaining between 
the Employer and the Union with the objective of reaching formal 
written agreement with respect to personnel policies and practices 
and matters effecting working conditions, so far as may be 
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appropriate under applicable laws, regulations and published 
policies. 

Section 3. Procedures for Bargaining. The following procedures 
for bargaining will be followed unless otherwise agreed to by the 
parties. 

a. The Employer agrees to notify the Union President in 
writing prior to the planned implementation of a proposed change in 
conditions of employment. The notification will indicate the 
general nature of the proposed change and the planned 
implementation date. 

b. The Union shall have ten (10) calendar days from the date 
of notification to request bargaining and to forward written 
proposals to the Employer. 

c. If the Union does not request bargaining within the time 
limit, the Employer may implement the proposed change(s). 

d. Upon timely request by the Union, bargaining will 
commence within ten (10) calendar days, unless otherwise agreed 
upon by the Parties. 

e . The Employer shall have ten (10) calendar days from the 
date of receipt of Union initiated proposed change to conditions of 
employment to forward written proposals to the Union. Bargaining 
will commence within ten (10) calendar days, unless otherwise 
agreed upon by the Parties . 

Section 4. It is recognized that this Agreement is not all 
inclusive, and the fact that certain working conditions have not 
been specifically covered in the Agreement does not lessen the 
responsibility of either party to meet with the other for 
discussion and exchange of views and/or negotiations in an effort 
to find mutually satisfactory solutions to matters related to 
policies, practices, procedures and conditions of employment not 
covered by this Agreement . 

Section 5. Issues regarding negotiability of an item under 
discussion will be resolved in accordance with applicable 
provisions of Title V of USC and the rules and regulations of the 
Federal Labor Relations Authority. 

ARTICLE 8 

PARTNERSHIP 

Section 1. The parties shall have a Partnership Council 
(hereinafter the Council) composed of two (2) representatives 
appointed by the Union and two (2) representatives appointed by the 
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Employer. Except as described below, the Council will decide its 
protocols and operating procedures, including whether to utilize 
subgroups or task forces. Any issue which affects employees' 
conditions of employment, except grievances and matters which would 
infringe on an individual's privacy, will be open for discussion. 
Council members will be on official time when they would otherwise 
be in a duty status. 

Section 2. The Council will initially be trained together in 
collaborative interest-based bargaining. 

Section 3. The Council will make decisions based on a consensus 
approach. Those decisions will be enforceable under this agreement 
except for those specific matters which would be rejected in an 
Agency Head review under 5 USC 7114(c). In those instances, the 
Union may refer the issue to the FLRA for a negotiability 
determination. 

Section 4. When the Council cannot reach a consensus decision, 
either party may refer the matter to traditional negotiations 
beginning at mediation. 

Section 5. The Employer shall provide written notice to the Union 
of studies and/or proposed changes to conditions of employment that 
may adversely affect the bargaining unit. Written notice will 
include those matters initiated locally and/or at a higher Agency 
level. 

ARTICLE 9 

PAYROLL WITHHOLDING OF UNION DUES 

Section 1. An employee who is a member in good standing of the 
Union may voluntarily authorize an allotment from his pay to cover 
regular dues for such membership provided that all the following 
requirements are met: 

a. The employee receives an established amount of pay that 
is sufficient after legal deductions and other authorized 
allotments to cover the full amount of the allotment for the 
established dues. 

b. The employee has voluntarily completed a request for such 
allotment from his/her pay with full knowledge of the limitations 
on revocation of the authorization. 

c. The employee is included in the unit for which exclusive 
recognition has been granted. 
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Section 2. 

a. The Union agrees to provide to its members in good 
standing the prescribed authorization form, SF-1187, and to receive 
completed forms from members who want to request allotment. The 
President or Secretary of the Union is designated to receive 
completed forms, to enter the current amount of the regular dues to 
be deducted for the member each pay period, and to determine 
whether the member is in good standing in the Union. He will then 
complete the required request for certification and submit the 
forms for processing. 

b. Allotments authorized on properly completed and certified 
forms which are received by the Employer will be processed in an 
expeditious manner. 

Section 3. The Employer will withhold the amount of regular dues 
set by the Union from the pay of each employee for whom it has a 
properly executed current allotment authorization. If the amount 
of regular dues is changed, the Union will notify the Employer in 
writing of the change. Only one (1) such change will be made in 
any period of 12 consecutive months. 

Section 4. The Employer will terminate an allotment: 

a. At the end of the pay period following notification of 
loss of exclusive recognition by the Union. 

b. At the end of the pay period during which an employee 
separates from the unit or moves to a position not included within 
the unit of recognition. 

c. At the first complete pay period after written 
notification is received from the Union that an employee is no 
longer a member in good standing in the Union. 

d. Upon receipt of a properly completed SF-1188, at the 
beginning of the first pay period one calendar year after the 
employee's dues have been withheld, or if the allotment is not 
revoked at the end of the first year it has been in effect, any 
revocation will be effective on the first pay period beginning on 
or after September 1 provided the revocation is received by the 
Employer prior to September 1. Employees desiring to submit a 
revocation form (SF-1188) must submit the completed form during the 
6 weeks prior to the revocation period to the Employer. A copy of 
these forms will be provided to the local Union. 

Section 5. A supply of SF-1188' s will be maintained in the 
servicing personnel office. An employee may request one of these 
forms personally or in writing from the personnel office. The form 
will be released only upon proper request of an employee. These 
forms will not be stocked except in the personnel office. 
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Section 6. Remitting the amounts withheld. Upon disbursement for 
each pay period, the Payroll Office will certify for payment the 
net amount withheld. The check will be made out and sent to: 
Compt r ol l e r, F i seal Offi e e, Na-t:-i0r1al -A~see-:i:-a.4:: · eH- of Govcr nmenE 
Employee�, 159 Burg i n Pa-~ , (;zttme~ '2-':t'6 ~ 88-5--:­
The check will be accompanied by a list of the employee members 
designated by their Union local number, who have current allotments 
authorizations on file; the amount withheld from each person's pay; 
and a statement showing the total amounts withheld; and the net 
balance remitted . Also, identified will be those employees whose 
pay was not sufficient to cover the full amount of the deductions 
and those whose allotments are being terminated at the beginning of 
the next pay period. A copy of this listing will also be provided 
the Local. 

ARTICLE 10 

GRIEVANCE PROCEDURES 

Section 1. The Employer and the Union recognize and endorse the 
importance of bringing to light and resolving grievances in a 
prompt manner. The parties agree that the expeditious settlement 
of grievances at the lowest possible level is in the best interest 
of the government service. This procedure is designed to provide 
an ethical, orderly and equitable means for resolving grievances. 

Section 2. Unit employees covered by this agreement may present a 
grievance which may be processed with or without Union 
representation at the grievant's discretion. However, the Union 
shall have the right to have its' representative present at the 
grievance meetings. This right to individual presentation does not 
include the right to take the matter to arbitration, unless the 
Union agrees to do so. 

Section 3. This Article provides procedures for the processing of 
grievances relating to the interpretation and/or application of 
this Agreement, and to matters relating to personnel policies, 
practices and working conditions which fall within the 
discretionary authority of the Employer. Except as outlined in 
Article 12, this shall be the sole procedure available for 
processing covered grievances. A grievance is defined as any 
complaint: 

a. By any unit employee concerning any matter relating to 
the employment of the employee; 

b. By the Union concerning any matter relating to employment 
of unit employees; 

c . By any unit employee, the Union, or the Employer 
concerning; 
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Section 6. Remitting the amounts withheld. Upon disbursement for each pay period, the 
Payroll Office will certify for payment the net amount withheld. The check will be made out and 
sent to: Treasurer, National Association of Independent Labor, 107 Starlite Drive, Texarkana, 
Texas 75501. The check will be accompanied by a list of the employee members designated by 
their Union local number, who have current allotment authorizations on file; the amount 
withheld from each person's pay; a statement showing the total amounts withheld; and the net 
balance remitted. Also, identified will be those employees whose pay was not sufficient to cover 
the full amount of the deductions and those whose allotments are being terminated at the 
beginning the next pay period. A copy of this listing will also be provided the Local. 

ARTICLE 10 
GRIEVANCE PROCEDURES 

Section 1. The Employer and the Union recognize and endorse the importance of bringing to 
light and resolving grievances in a prompt manner. The parties agree that the expeditious 
settlement of grievances at the lowest possible level is in the best interest of the government 
service. This procedure is designed to provide an ethical, orderly and equitable means for 
resolving grievances. 

Section 2. Unit employees covered by this agreement may present a grievance which may be 
processed with or without Union representation at the grievant's discretion. However, the Union 
shall have the right to have its representative present at the grievance meetings. This right to 
individual presentation does not include the right to take the matter to arbitration, unless the 
Union agrees to do so. 

Section 3. This Article provides procedures for the processing of grievances relating to the 
interpretation and/or application of this Agreement, and to matters relating to personnel policies, 
practices and working conditions which fall within the discretionary authority of the Employer. 
Except as outlined in Article 12, this shall be the sole procedure available for processing covered 
grievances. A grievance is defined as any complaint: 

a. By any unit employee concerning any matter relating to the employment of the 
employee; 

b. By the Union concerning any matter relating to employment of unit employees; 

c. By any unit employee, the Union, or the Employer concerning; 

(1) The effect or interpretation, or a claim of breach of this Agreement; or 

(2) Any claimed violation, misinterpretation, or misapplication of any law, rule, 
or regulation affecting conditions of employment. 
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1. The effect or interpretation, or a claim of breach 
of this Agreement; or 

2. Any claimed violation, misinterpretation, or 
misapplication of any law, rule, or regulation affecting conditions 
of employment. 

Section 4. The following are excluded from coverage of this 
grievance procedure: 

a. A claimed violation of prohibited political activities. 

b. Retirement, life insurance, health benefits, and matters 
under the auspices of the Office of Worker's Compensation Program, 
U.S. Department of Labor. 

c. 
security) 

A suspension or removal under 5 USC 7532 (national 

d. Any 
candidates for 

examination, certifi
federal employment. 

cation, or appointment of 

e. The classification of any position which does not result 
in the reduction in grade or pay of an employee. 

f. Nonelection for promotion from a group of properly ranked 
and certified candidates. 

g. Termination of probationary employees. 

h. Matters appealable to the Merit Systems Protection Board . 

i. Equal Employment Opportunity Complaints. 

Section 5. Grievances may be initiated by: (a) employees (either 
individually or jointly), (b) the Union, or (c) the Employer. 
Regardless of Union membership, employees shall not be precluded 
from bringing matters of personal concern to the attention of 
appropriate officials in accordance with applicable law, rule, 
regulation, or established agency policy. An employee or group of 
employees in the unit may be represented by themselves or only by 
the exclusive Union, in filing a grievance under the negotiated 
procedure. 

Section 6. If two or more employees initiate identical grievances, 
where the basis for the grievance and corrective action being 
sought are identical, the Union, if it has been designated as the 
representative, will call the employees together and have them 
select one of the grievances for processing. The decision made on 
the grievance selected for processing will be equally applicable to 
all of the other identical grievances. 
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Section 7. Reasonable official time will be granted to aggrieved 
unit employees, and to the appropriate Union representatives, to 
investigate and prepare grievances. Official time will be granted 
to present a grievance through this Negotiated Grievance Procedure. 

Section 8. Once a grievance has been accepted for processing under 
this Grievance Procedure, failure of the aggrieved employee or the 
Union to comply with any applicable time limit will terminate 
further consideration of the grievance, except as otherwise 
provided herein. Failure of the Employer to comply with any 
applicable processing time limit will constitute a valid basis for 
the grievance being advanced to the next higher step of this 
Grievance Procedure. However, any time limits stated in this 
Article may be extended by mutual written agreement between the 
Employer and the Union. 

Section 9. A grievance by the employee, Union, or the Employer 
shall be filed within fifteen (15) calendar days of the occurrence 
or awareness of the incident being grieved, except for extenuating 
circumstances, such as an unavoidable or an authorized absence of 
the aggrieved. Should extenuating circumstances preclude adherence 
to the above-stated time constraints, written reasons will be 
submitted with the grievance. 

Section 10. Employee grievances shall be processed as follows: 

Step One. An employee shall take up his grievance with the 
Laboratory Director. The employee may choose to have a Union 
representative. A meeting will be held to discuss the grievance. 
The following shall be specified in writing: 

a. The basis for the grievance; 

b. The date of the occurrence or awareness of the incident 
being grieved; and 

c. The corrective relief sought. 

The Director shall make a reasonable effort 
grievance and will render his written 
findings/conclusions to the employee within ten 
the date the employee submitted the grievance. 
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Step Two. An employee dissatisfied with the answer provided 
in Step One may forward the grievance to the Science Director, 
Southeast Fisheries Science Center, Miami, FL, within ten (10) 
workdays of receipt of the Step One decision or request mediation 
in accordance with Article 12. 

The Step Two written grievance shall contain a general statement 
explaining why management's Step One response is not acceptable and 
a copy of the Step One grievance and the response. Within fifteen 
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(15) workdays following receipt of the grievance, the Science 
Director, or his designee will send a written decision to the 
grievant and his/her designated representative. This time period 
will include any meetings if necessary. 

Section 11. Employer grievances shall be filed in writing with the 
President of the Union. The grievance shall specify the basis for 
the grievance and the corrective relief sought. A meeting shall be 
held to discuss the grievance. The President shall issue a written 
decision within ten (10) workdays of receipt of the grievance. 

Section 12. Union grievances shall be filed in writing with the 
Laboratory Director by an elected officer of the Union. The 
grievance shall specify the basis for the grievance and the 
corrective relief sought. A meeting shall be held to discuss the 
grievance. The Director shall issue a written dec~sion within ten 
(10) workdays of his receipt of the grievance. 

Section 13. Grievances not resolved through the provisions of this 
Article may be referred to Arbitration by either the Union or 
Employer in keeping with Article 11, ARBITRATION PROCEDURES. 

Section 14. Grievability or arbitrability issues must be raised in 
writing no later than the final grievance step decision. 

ARTICLE 11 

ARBITRATION PROCEDURES 

Section 1. When a matter pursued through the negotiated grievance 
procedure, Article 10, is not satisfactorily resolved at the final 
step of the grievance procedure, the matter may be submitted to 
arbitration by the Employer or the Union. The request to invoke 
arbitration must be in writing and must be received by the 
Laboratory Director or the Union President within ten (10) workdays 
of the date of receipt of the final grievance decision. Only the 
parties to this agreement may invoke arbitration. 

Section 2. Within five (5) workdays after receipt of the 
arbitration request the Employer and the Union will jointly request 
that the Federal mediation and Conciliation Service submit a list 
of seven (7) impartial persons qualified to act as arbitrators. 
Within seven (7) workdays after receipt of such a list, a 
representative of the Union and a representative of the Employer 
will each strike one arbitrator's name form the list of seven (7); 
they will then repeat this procedure. The remaining name will be 
the duly selected arbitrator. A flip of a coin will decide which 
party strikes first. 

Section 3. The Federal Mediation and Conciliation Service shall be 
empowered to make a direct designation of an arbitrator to hear the 
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case in the event : 

a. either party refuses to participate in the selection of 
an Arbitrator, or; 

b. upon inaction or undue delay on the part of either party. 

Section 4. The parties will in good faith attempt to define the 
issue. If complete agreement cannot be reached on the issue prior 
to arbitration, the parties will present their respective issues to 
the Arbitrator at the hearing. The Arbitrator will then determine 
the issue to be heard . 

Sections . Grievability and arbitrability issues, if unresolved, 
will be handled as threshold issues at Arbitration. 

Section 6. The Arbitrator's fees and expenses shall be borne by 
the losing party. The Arbitrator shall determine the losing party. 
If there is a split decision in which neither party can be 
designated as the losing party, the arbitrator shall determine the 
percentage of arbitration cost to be paid by each party. Where the 
Union and the Employer mutually request a transcript or the 
arbitrator requests a transcript, the expense will be shared; 
otherwise the party requesting the transcript shall bear the 
expense. The Employer and the Union shall share equally the 
expenses of any mutually agreed upon services. 

Section 7. The arbitration hearing will be on the Employer's 
premises during the Employer's regular administrative working 
hours. Each person authorized to attend the arbitration hearing 
who is employed by the Employer and who is in an active duty status 
at the time the hearing is held will be excused from duty to 
participate in the arbitration proceeding without loss of pay or 
charge to annual leave. 

Section 8. The Arbitrator will be requested to render his/her 
decision to the Union and the Employer as quickly as possible, but 
in any event not later than thirty (30) calendar days after 
conclusion of the hearing, unless the parties agree otherwise. 

Section 9. The Arbitrator will not change, modify, alter, delete, 
or add to the provisions of this agreement; this right is the 
prerogative of the Union and the Employer only. 

Section 10. Either the Union or the Employer may file exceptions 
to an Arbitrator's award in accordance with law and regulations. 
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ARTICLE 12 

ALTERNATIVE DISPUTE RESOLUTION 

Section 1. Employees may request mediation for grievances, EEO 
complaints, MSPB appeals and informal workplace disputes as 
outlined in the National Oceanic and Atmospheric Administration 
(NOAA) Alternative Dispute Resolution Program Administrative Order. 
For grievances, mediation may be requested if the grievance has not 
been resolved at the first step. Mediation for negotiated 
grievances must be requested within ten (10) workdays of receipt of 
the Step One decision. Employees may elect mediation at any time 
during the EEO process. If employees elect ADR during the 
counseling process, the informal counseling will stop and the 
counselors will contact the ADR Program Administration. 

Section 2. Participation in the ADR process is voluntary; it must 
be agreed to by all parties to the dispute before mediation can be 
used. Disputes not resolved through ADR mediation shall revert 
back to the appropriate process from which they came. If the 
unresolved dispute is a negotiated grievance, the employee must 
submit it to the Science Director for further consideration within 
ten (10) workdays of the close of mediation. Settlement agreements 
resulting from the ADR process are binding and enforceable. 

Section 3. The ADR Program Administrator will arrange for 
mediators from the pool of trained NOAA mediators and supplemental 
resources. Mediators will generally not be assigned cases within 
their own line organization. The disputants will be provided the 
name of the first mediators available in that (or the nearest) 
geographical location. Mediators may be rejected by disputants 
only if they have stated a compelling reason, such as a conflict of 
interest based on a personal relationship. If parties provide 
compelling reasons for rejecting the mediators, the Program 
Administrator shall use the same selection process with subsequent 
mediator names. 

ARTICLE 13 

DISTRIBUTION OF AGREEMENT 

The Agreement will be typed in final format by the Employer. After 
approval, copies of the Agreement will be reproduced. Cost of 
reproduction will be borne by the Employer . The Employer will 
distribute copies of the Agreement to all unit members and new 
employees as hired. The Union will be provided copies of the 
Agreement for internal use as needed. 
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ARTICLE 14 

DURATION AND CHANGES 

Section 1. This Agreement shall remain in full force and effect 
for a period of 3 years from the date of its approval by the head 
of the Agency or from the 31st day after execution, whichever is 
sooner. This Agreement will automatically be renewed for 3-year 
periods thereafter unless written notice of a desire to renegotiate 
the Agreement is served by either party between the 105th and 60th 
day prior to expiration of the contract. 

Section 2. This Agreement is subject to reopening: 

a. By mutual consent of the parties concerned;

b. When new or revised laws or regulations of appropriate
authority require changes to provisions of the Agreement. 

Section 3. When the renegotiation of this Agreement is pending or 
in process, and the parties are unable to complete such 
renegotiation by the termination date of the Agreement, the terms 
and conditions of this Agreement shall continue in effect until a 
new Agreement is effected. 

FOR MANAGEMENT: 

DATED: 24 JULY 1996 

TO BE EFFECTIVE: 

FOR THE UNION: 

15 
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UNITED STATES OF AMERICA 
FEDERAL LABOR RELATIONS AUTHORITY 

ATLANTA REGION 

U. S. DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 
NATIONAL MARINE FISHERIES SERVICE 
PANAMA CITY LABORATORY 
PANAMA CITY, FLORIDA 

Activity 

and Case No. AT-RO-50035 

NATIONAL ASSOCIATION OF GOVERNMENT 
EMPLOYEES, SEIU, AFL-CIO, 
LOCAL RS-160, 

Petitioner 

CERTIPICATION OF REPRESENTATIVE 

I have conducted an election in the above matter in accorda~ce 
with the provisions of Chapter 71 of Ticle 5 of the U.S.C., a:id in 
accordance with the Regulations of the Federal Labor Relations 
Authority. It appears that a majority of the valid ballots has 
bee:1 cast for a representative for the purpcse of exclusive 
recognition. 

IT IS HEREBY CER~IFIED that the National Association of Government 
Employees, SEIU, AFL-CIO, Local 
RS-160 

has been designated and selected by a majoricy of ::he employees in 
::he unit described below, and that pursuant to Chapter 71 of Title 
5 of the U.S.C., the above organization ~s the exclusive 
representative of all the employees in the unit. 

UNIT: INCLUDED: All professional and nonprofessional employees 
of the U.S. ~epartment of Commer~e, National 
Oceanic Atmospheric Administration, National 
Marine Fisheries Service, Panama City 
Laboratory, Panama City, F:or~da. 



... _., 

EXCLUDED: All supervisors, management officials, St�dent 
Career Experience Program employees, a�d 
employees described in 5 USC 7112 (b) (2) , (3) , 
( 4 ) , ( 6 ) and { 7 ) . 

Federal Labor Relations Autnority 

Dated: June 29, 1995 

- 2 -
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UNITED STATES OF .AJ.\ffiRICA 

BEFORE THE FEDERAL LABOR RELATIONS AUTHORITY 

ATL.AJ.WA REGION 

U. S. DEPARTMENT OF CO:tvlMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION, NATIONAL MARINE 
FISHERIES SERVICE, PANAMA CITY 
LABORATORIES CASE NO. AT-RP-60031 

PANAMA CITY, FLORIDA 

Activity 

and 

NATIONAL ASSOCIATION OF GOVERNMENT 
EMPLOYEES, SEIU, AFL-CIO, LOCAL R5-106 

Petitioner/Incumbent Labor Organization 

Al\-IENDMENT OF CERTIFICATION 

Pursuant to Section 2422.1 ofthe Regulations of the Federal Labor Relations Authority, a petition 
was filed seeking to amend the certification granted to the National Association of Government 
Employees, SEIU, AFL-CIO, Local R5-160 in Case No. AT-RO-50035, as the exclusive 
representative of certain employees of the U. S. Department ofCommerce, National Oceanic and 
Atmospheric Administration, National Marine Fisheries Service, Panama City Laboratory, Panama 
City, Florida by changing the designation ofthe exclusive representative for this existing bargaining 
unit to National Association ofGovernment Employee~~ SEU], AFL-CIO, Local R5-l06. 

On June 17, 1996, I issued a Decision and Order finding that the certification may be amended as 
requested. The parties waived their right to file an Application for Review. Pursuant to the 
authority vested in me as Regional Director, 

I ORDER that the cerlification granted to the National Association ofGovernment Employees, SEU], 
AFL-CJO, Loca/R5-160 in Case No. AT-RO-50035, as the exclusive representative of the foJlowing 
unit of employees: 

·--
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INCLUDED: All professional and nonprofessional employees of the 
U. S. Department of Commerce, National Oceanic Atmospheric 
Administration, Natwnal Marine Fisheries Service, Panama
City Laboratory, Panama City, Florida.

EXCLUDED: All supervisors, management officials, Student Career 
Experience Program employees, and employees described
In 5 U. S.C. 7112(b)(2), (3), (4), (6) and (7).

is amended by changing the designation of the exclusive representative from the National 
Association of Government Employees, SEIU, AFL-CIO, Local R.5-160 to National Association of
GovenunentEmployees, SEllJ, AFL-CTO, LocalR5-106. 

Dated: June 17, 1996 

· Atlanta Region
Attachment: Service Sheet 



UNITED STATES OF AMERICA 
BEFORE THE FEDERAL LABOR RELATIONS AUTHORITY 

U.S. Department of Commerce 
National Oceanic and Atmospheric Administration 
National Marine Fisheries Service, 

Panama City Laboratories, 
Panama City, Florida 
(Agency) 

and Case No. AT-RP-07-0021 

National Association of Government 
Employees, SEIU, AFL-CIO, Local RS-106 

(Incumbent Labor Organization/Petitioner) 

and 

National Association of Independent Labor 
(Interested Party) 

AMENDMENT OF CERTIFICATION 

Pursuant to Section 2422.1 of the Regulations of the Federal Labor Relations Authority, 
a petition was filed seeking to amend the certification granted to the National 
Association of Government Employees, Local R5-106 in Case No. AT-RO-50035, as 
the exclusive representative of certain employees of U.S. Department of Commerce, 
National Oceanic and Atmospheric Administration, National Marine Fisheries Service, 
Panama City Laboratories, Panama City, Florida, and amended in Case No. AT-RP-
60031, by changing the designation of the exclusive representative for this existing 
bargaining unit, from the National Association of Government Employees, Local R5-106 
to the National Association of Independent Labor. 

On August 13, 2007, I issued a Decision and Order finding that the certification may be 
amended as requested . 



Neither party has filed an Application for Review to my Decision and Order. Therefore, 
pursuant to the authority vested in me as Regional Director, 

I ORDER that the certification granted to the National Association of Government 
Employees, Local R5-106 in Case No. AT-R0-50035 and amended in Case No. AT-RP-
60031, as the exclusive representative of the following unit of employees: 

Included: All professional and nonprofessional employees of the U.S. 
Department of Commerce, National Oceanic Atmospheric 
Administration, National Marine Fisheries Service, Panama City 
Laboratory, Panama City, Florida. 

Excluded: All supervisors, management officials, Student Career Experience 
Program employees, and employees described in 5 USC 
7112(b)(2), (3), (4), (6) and (7). 

is amended by changing the designation of the exclusive representative from the National 
Association of Government Employees, Local R5-106 to the National Association of 
Independent Labor. 

Dated: October 22, 2007 

Atlanta Region 

Enclosure 

Service Sheet 
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